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ÁREAS DO DiREITO: Administrativo; Processual

A5T8AcT; Considering that tho Ombudsman
eoncept originated in the Nordic countries, more
prccisely in Sweden; that Donmark's high leveis
ef transparency and low leveis of corruption
favor tho development and maintenance of the
basis of an efficient administrative proceeding
by mcans of tho doe process of faw (o admin(s-
tro tive proceedings, and that Brazil, a country of
continental dimonsions still has a long way te
go before the effective consolidation of the fun-
damental right te the process, this paper aims at
presenting aspects of tde Danish Ombudsman's
activity, as well as data regarding ombudsmen
offices deployed in Brazil. Such analysis reveals
nuances that the control of pubíic administra-
tion, procedure wise, by means of deductive rea-
soning (ali state activity should be partícipatory
and transparent; if the administrative procee-
ding is a state activity, then it should strive for
participation and transparency) will be a hard
nut to crack. In this sense it is reasonable te con-
clude that the definition of the content and the
materialization of good administrativo practice
are crucial factors ter the solidification of the
duo process of £aw in administrativo proceedings
in Braail.

REsuMo: Considerando que o instituto do em-
budsman se origina dos países nórdicos, mais
precisamente da Suécia; considerando que a
transparência e os baixíssimos níveis de cor-
rupção na Dinamarca favorecem o desenvolvi-
mento e a manutenção das bases do processo
administrativo eficiente, pelo devido processo
legal administrativo; considerando ainda que o
Brasil, nação de dimensões continentais, tem um
longo caminho pela frente até a consolidação
efetiva do direito fundamental ao processo, este
trabalho tem por objetivo externar aspectos da
atividade do ombudsmon dinamarquês, bem co-
mo dados relativos às ouvidorias implantadas no
Brasil, a fim de esboçar nuances do caminho das
pedras para o controle da administração pública
pela via procedimental utilizando raciocínio de-
dutivo toda atividade estatal deve ser participa-
tiva e transparente; se o processo administrativo
é atividade estatal, logo deve primar pela par-
ticipação e pela transparência). Nesse diapasão,
é razoável concluir que a definição do conteúdo
e a efetivação da good administrative procti-
co (princípio da boa administração) são fatores
cruciais para a solidificação do devido processo
legal administrativo no Brasil.
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1. INTRODUCTION

In an international point of view, Denmark Iaid the foundation to one of lhe
three modeis of ombudsman institutions in the world (REPORT 1272, p. 25-
-34, GARDE, 2009, p. 449-452 and BØNSING, 2013, p. 383384) . 1 Denmark
developed a model that was a mix between an administrative Court and a gui-

ding role. Other countries have chosen either a "Swedish-model" with focus
on public servants personal legal responsibility under a disciplinary or crimi-
nal basis, or a "French-model" with focus on mediation.

According to Schwarze (SCHWARZE, 2006, p. 161), Danish administrati-
ve law shows clear signs of having been influenced by a French and German
administrative system. lhe rules relating to legal protection against the adnii-
nistration, on the other hand, have followed the British systein and give juris-
diction to the ordinary courts. In addition, the admiriistration is supervised b
the Ombudsman, appointed by Parliament, this being an institution which is
characteristic of the entire Nordic system of public Iaw.

Addressing the difference between control and redress, Heede (HEEDE,
2000, p. 94) brings up the nature of the object ou which each figure relies:
control relies on policies in favor of citizens while redress relies on individual po-
sitions in order to com pensate some of the effects of acts regarding specific cir-
cumstances: "control is when the supervisor seeks to influence policy for the
benefit of the citizens as a whole whereas redress is when the supervisor seeks
to remedy an individual's grievance". Control is basically the comparison of
something, a fact or an act, to another thing previously fixed as legal and desi-

red, i.e., lhe system regards an act or fact as acceptable or not according to le-
gal standards. Concerning control, Bax (BAX, 1995, p. 12 and HEEDE op. cit.)

1. The post of Ombudsman has existed in Sweden since 1809, in Finland since 2919, iri
Denrnark since 1954 and in Norway since 1962. See pages 161 tu 166.

iV . 'vrnard de Frotas. Ornhudsman: a Brazntarl-Dar:.nn sppíjach.
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8. CHARTS

Source: MENEZES, Ronald Amaral. Resultados do Projeto Coleta OGU 2013—
Instituto de Pesquisa Econômica Aplicada (Ipea). Brazilian Forum of Public and
Private Ombudsmen. 2014. Available at: [http://wwwcgu.gov.br/Eventos/2014_
Forum_Ouvidorias/index.asp]. Access on: 29.06.2014.

Chart 1: Brazilian Ombudsmen - Profile of agents
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Chart 2: Structure and service
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Chart 3: Petitions in 2013
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Chart 4: Petitions and results
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PESQUISAS DO EDITORIAL

Veja também Doutrina
• Ouvidorias judiciárias e audiências públicas: oportunidade de comunic3ç5o, controle e

proximidade, de Paulo Sérgio Velten Pereira - RDB 681281-301 (DTR\2015\10793): e
• Ouvidorias: aprimorando a governança, prevenindo conflitos, melhorando relaciona-

mentos e construindo sustentabil idade, de André Luiz Lopes dos Santos - RDB 73/95-
-117 (DTR\2016\23008).
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