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Abstract

The complexity of the social relationships leads to the conclusion that it is impossible to

foresee all social facts within the normative prescription “in abstracto”. In that order, the

legislator has started using a set of legislative techniques in which, by their high degree of

undeterminability, has the power to considerably increase their range. By that, the

attention turns to the law application, especially in those relationships involving public

administration. In those cases, it is provided to the administrator an increase of power

over the law application (not the automatic subsumption anymore) which demands from

them a straight connection to their finality. In this sense, there will be cases in which the

application of this resources used by the legislator, such as, undetermined legal concepts

or general clauses, depending of the case, won´t present just a single answer of the law. It

results is the straightening of this activity to discretion. Adopting this premise, it is the

case of looking for limits posed by the law to the state activity, in order to not turn it into

arbitrariness. Therefore, the good administration principle presents relevant role to guide

the public activities.
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