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Abstract

The article deals with the decision rendered by the Federal Supreme Court in
Extraordinary Appeal n® 852.475/SP, which defined the interpretative thesis of art. 37, §5
of the Constitution to declare the actions for reimbursement to the public treasury based
on the practice of an intentional act typified in the Administrative Improbity Law
imprescriptible. After analyzing the judgment of the judged, criticism was made of the
votes of the Ministers, especially those who radically changed their positions in the short
six-day interval to satisfy, rhetorically, the social aspirations of fighting corruption. In the
end, the latent unconstitutionalities in the extraordinary appeal judged and the practical
problems of the innovative decision were demonstrated, with emphasis on the procedural
stir installed since then for the processing of imprescriptible reimbursement actions.
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