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Resumo: O artigo analisa as otimizacdes de con- AsstracT: This article analyzes the optimiza-
cessdes rodoviarias como expressdo contem- tion of highway concessions as a contempo-
poranea da mutabilidade contratual no dmbito rary expression of contractual mutability within
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dos contratos administrativos de longa duragao.
Parte-se da constatacdo de que concessoes ro-
dovidrias, em razdo de sua complexidade técni-
ca, elevada intensidade de capital e exposicao a
varidveis econémicas, requlatorias e financeiras,
demandam mecanismos capazes de permitir sua
adaptagdo sem ruptura do vinculo concessorio.
0 estudo examina a construcdo institucional
das otimizagdes a partir da atuacdo do Tribu-
nal de Contas da Unido, da Instru¢do Normati-
va 91/2022, da Portaria 848/2023 do Ministério
dos Transportes e do Programa de Otimizac3o de
Concessdes Rodovidrias. Sustenta-se que a oti-
mizacdo, em sentido estrito, embora formalizada
por termo aditivo, possui conteudo material mais
amplo, configurando acordo administrativo de
natureza consensual-regulatéria. O artigo distin-
gue otimizagdes, aditivos contratuais ordinarios
e relicitacdes, destacando as potencialidades do
instituto para preservar a continuidade do ser-
vico, retomar investimentos e recompor o equi-
librio econémico-financeiro. Por fim, examina
seus limites juridicos, especialmente a preserva-
céo do objeto licitado, a isonomia concorrencial,
a fundamentacio técnica, o equilibrio econémi-
co-financeiro e o controle institucional.

PALAvRAS-cHAVE: Concessées; Otimizacdo; Muta-
bilidade; Consensualidade; Reequilibrio.

long-term administrative contracts. It starts
from the premise that highway concessions,
due to their technical complexity, capital inten-
sity, and exposure to economic, regulatory, and
financial variables, require mechanisms capable
of allowing contractual adaptation without dis-
rupting the concession relationship. The study
examines the institutional development of such
optimizations through the role of the Feder-
al Court of Accounts, Normative Instruction
91/2022, Ordinance 848/2023 of the Ministry of
Transport, and the Highway Concession Optimi-
zation Program. It argues that optimization, in
its strict sense, although formally implemented
through an amendment to the concession agree-
ment, has broader substantive content and may
be characterized as an administrative agreement
of a consensual-regulatory nature. The article
distinguishes optimizations from ordinary con-
tractual amendments and rebidding procedures,
emphasizing the potential of the mechanism to
preserve service continuity, resume investments,
and restore the economic-financial balance of
the contract. Finally, it examines its legal limits,
particularly the preservation of the tendered ob-
ject, competitive equality, technical justification,
economic-financial balance, and institutional
oversight.

Kevworbs: Concessions; Optimization; Mutabili-
ty; Consensuality; Rebalancing.
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za consensual-regulatoria: forma contratual e conteldo material. 4. Otimizacdo como
instrumento de consensualidade administrativa: potencialidades e limites. 5. Conclusao.
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1. INTRODUCAO: PANORAMA GERAL DAS CONCESSOES DE RODOVIAS

O Brasil utiliza, em larga medida, as concessdes como instrumento central
de organizagdo e viabiliza¢do da prestagdo de servigos publicos e da implantagao
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