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Resumo: Este artigo tem por objetivo: (i) descre-
ver as limitagdes impostas pelo Direito Brasileiro
a designacgdo de recursos humanos para atuarem
em licitagdes e contratagdes publicas, inclusive
para efeito de (i) demonstrar (ii.1) que elas sio
aplicaveis a todas as unidades federadas (por-
tanto, ndo apenas a Unido, mas também aos Es-
tados, ao Distrito Federal e aos Municipios), (ii.2)
que, apos decorrido o interregno especificado na
regra de transicdo que resulta da incidéncia con-
jugada dos arts. 191 e 193, II, da Lei 14.133/2021,
servidores/fempregados publicos comissionados
e temporarios, inclusive quando designados nos
termos do inc. | do art. 7° do mesmo diploma
legal, apenas podem trabalhar nos processos
respectivos em situagdes excepcionais, devida-
mente justificadas, e de forma transitéria, pelo
tempo necessario a que a Administracdo realize
concursos publicos para a admissao de pessoal
habilitado efou supere eventuais impedimentos
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AssTRACT: This article aims (i) to describe the lim-
its imposed by Brazilian Law on the appointment
of human resources to act in public bidding and
contracting, in order (ii) to demonstrate (ji.1)
that these limitations are applicable to all fed-
erated units (therefore, not only to Union, but
also to the States, the Federal District and the
Counties), (ii.2) that, after the interregnum spec-
ified in the transition rule that results from the
combined incidence of articles 191 and 193, I, of
Statute 14,133/2021, commissioned and tempo-
rary public servants/employees, including when
designated under the terms of item | of article 7
of the same legal diploma, can only work on the
respective processes in exceptional situations,
properly justified, and work temporarily, for as
long as it takes for the Administration to hold
public tenders to the admission of qualified per-
sonnel andfor to overcome eventual financial
restrains to the formalization of these contests,
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de ordem financeira a formalizacdo desses cer-
tames, e (ii.3) que disso ndo resulta dbice ao
aproveitamento da experiéncia acumulada pe-
los profissionais ndo concursados que vinham
atuando no regime normativo pretérito, porque
o legislador admite a sua contratacdo para atuar,
no exercicio de determinadas fun¢des, como par-
ticulares em colaborag¢do com a Administracao.

PaLavras=cHAVE: Administracdo Publica - Lici-

and (ii.3) that this does not result in an obsta-
cle to the use of the experience accumulated
by non-effective professionals who had been
working under the previous regulatory regime,
because the legislator allows their hiring to act,
in the exercise of given functions, as private indi-
viduals in collaboration with the Administration.

Keyworbs: Public administration - Bids - Admin-

istrative contracts - Human resources - Norma-
tive limits.

tacées - Contratos administrativos - Recursos
humanos - Limites normativos.
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