
08/01/2021 19:22PARTICIPATION OF COMPANIES IN JUDICIAL RECOVERY IN PUBLI…ATE OF SÃO PAULO AND THE COURT OF AUDITORS OF THE UNION

Página 1 de 3https://www.printfriendly.com/p/g/sFtdWc

PARTICIPATION OF COMPANIES IN JUDICIAL
RECOVERY IN PUBLIC BIDDING –
UNDERSTANDINGS OF THE COURT OF
AUDITORS OF THE STATE OF SÃO PAULO
AND THE COURT OF AUDITORS OF THE
UNION

rdai.com/ojs/index.php/rdai/article/view/231

Revista de Direito Administrativo e Infraestrutura - RDAI - Thomson
Reuters do Brasil - Revista dos Tribunals RT ; ISSN 2526-8120;
doi.org/10.48143/rdai; 10.48143; articles; Research; science; theory;
research; memory; interview; translation; Law; Legal; Electronics; Digital;
0000-0001-8891-7080; 0000-0002-4161-9390; 0000-0003-1781-1726

Participation of companies undergoing judicial
reorganization in public tenders – understandings of the
State Court of Auditors and the Federal Court of
Auditors

Alexandre Levin Mackenzie Presbyterian University (São Paulo, São
Paulo, Brazil)  https://orcid.org/0000-0002-3428-3024

DOI: https://doi.org/10.48143/RDAI.14.al
Keywords: Bids – Companies in judicial recovery – Economic and financial
qualification – Understanding of the Courts of Auditors

Summary:
The objective of this study is to know the grounds of the decisions rendered
by the Court of Auditors of the State of São Paulo (TCE-SP) and the Federal
Court of Auditors (TCU) that allowed the participation in bidding processes
of companies in judicial recovery. From these data, we seek to understand
how the economic and financial qualification of the bidding companies will
be carried out, a mandatory step in any bidding. In the end, the answer to
the following question is sought: has the decision on the economic and
financial qualification of a bidding company become the responsibility of the
Court of judicial recovery, or does it still belong to the list of powers of the
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bidding committee? Would there be, in this case, an invasion of competence
reserved to the Executive Branch? What would be the practical
consequences of this type of decision for administrative contracts, in
particular in the face of the risk of contractual termination due to
bankruptcy of the contracted company?
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