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resume

The present study critically analyzes the commonplace that the individual bears the

burden of proof when it alleges the unjust performance of the Public Administration. The

writing begins with the conditions of possibility for the edition of a valid legal act,

especially the administrative procedurality and the duty to state reasons. Then, using an

interdisciplinary approach, the research seeks to reveal the limitations of exclusively

procedural or administrative approaches, showing how the dynamics of the production of

the administrative act and its challenge in court have dynamics and assumptions different

from those focused exclusively on the traditional explanation of the burden of proof and

prerogatives performance of the Public Power. Finally, an itinerary about the judicial

cognition of the claim for invalidity of an administrative act is presented, clarifying

elements that are minimally necessary for a correct justification of the jurisdictional act.

All as a way of contributing to a concrete promotion of access to justice.
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